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SENATE BI LL 5480

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Senators Wod, Haugen, Horn, Prentice, Sellar, Oke and Wnsl ey

Read first time 01/28/97. Referred to Commttee on Transportation.

AN ACT Relating to city and town transportation funding; amendi ng
RCW 84. 52. 010, 84.52.043, 82.80.020, 82.80.060, 82.80.070, 82.80.080,
and 41.16. 060; adding a new section to chapter 82.14 RCW creating new
sections; and repealing RCW82. 80. 050.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature recognizes that cities and
towns throughout the state face a crisis in their ability to neet
growi ng |l ocal transportation needs, due in part to a 1995 decision of
the state suprene court that invalidated street utility charges i nposed
under the authority of section 2, chapter 141, Laws of 1991 (RCW
82. 80. 050). The legislature intends to assist cities and towns to
replace the I ocal funding that would have been available to them had
RCW 82. 80. 050 been upheld, by providing cities and towns with a choice
of utilizing, with voter approval, regular property tax capacity that
is available for but not wutilized by special purpose districts,
i nposi ng vehicle license fees if those fees have not been inposed by
the county in which the city or town is |located, or increasing the
| ocal sales and use tax with voter approval, or sone conbi nation of the
three. The legislature intends that allowing a shift in potential uses
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of existing property tax authority will not result in displacing
property tax levies by other taxing districts, but wll be available to
cities and towns only to the extent that it is not utilized by other
districts.

Sec. 2. RCWB84.52.010 and 1995 2nd sp.s. ¢ 13 s 4 are each anended
to read as foll ows:

Except as is permtted under RCW 84.55.050, all taxes shall be
| evied or voted in specific anounts.

The rate percent of all taxes for state and county purposes, and
purposes of taxing districts coextensive with the county, shall be
determ ned, calculated and fixed by the county assessors of the
respective counties, within the limtations provided by | aw, upon the
assessed valuation of the property of the county, as shown by the
conpleted tax rolls of the county, and the rate percent of all taxes
| evied for purposes of taxing districts within any county shall be
determ ned, calculated and fixed by the county assessors of the
respective counties, within the limtations provided by | aw, upon the
assessed valuation of the property of the taxing districts
respectively.

When a county assessor finds that the aggregate rate of tax | evy on
any property, that is subject to the limtations set forth in RCW
84.52.043 or 84.52.050, exceeds the |imtations provided in either of
these sections, the assessor shall reconpute and establish a
consolidated levy in the foll ow ng manner:

(1) The full certified rates of tax levy for state, county, county
road district, and city or town purposes shall be extended on the tax
rolls in anpbunts not exceeding the limtations established by Iaw,
however any state |l evy shall take precedence over all other |evies and
shal |l not be reduced for any purpose other than that required by RCW
84.55.010. If, as aresult of the levies inposed under RCW 84. 52. 069,
84.34.230, the portion of the |l evy by a netropolitan park district that
was protected under RCW84. 52. 120, and 84.52. 105, the conbi ned rate of
regul ar property tax levies that are subject to the one percent
[imtation exceeds one percent of the true and fair value of any
property, then these levies shall be reduced as foll ows: (a) The
portion of the levy by a netropolitan park district that is protected
under RCW84.52.120 shall be reduced until the conbined rate no | onger
exceeds one percent of the true and fair val ue of any property or shal
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be elimnated; (b) if the conbined rate of regular property tax |evies
that are subject to the one percent limtation still exceeds one
percent of the true and fair value of any property, then the |evies
i nposed under RCW 84. 34.230, 84.52.105, and any portion of the |evy
i nposed under RCW 84.52.069 that is in excess of thirty cents per
t housand dollars of assessed value, shall be reduced on a pro rata
basis until the conbined rate no | onger exceeds one percent of the true
and fair value of any property or shall be elimnated; and (c) if the
conbined rate of regular property tax levies that are subject to the
one percent limtation still exceeds one percent of the true and fair
val ue of any property, then the thirty cents per thousand dollars of
assessed val ue of tax | evy i nposed under RCW84. 52. 069 shall be reduced
until the conbined rate no | onger exceeds one percent of the true and
fair value of any property or elimnated.

(2) The certified rates of tax |l evy subject to these limtations by
all junior taxing districts and cities and towns i nposi ng taxes on such
property shall be reduced or elimnated as follows to bring the
consolidated | evy of taxes on such property within the provisions of
these limtations:

(a) First, the certified levy of acity or town, to the extent such
levy required authorization by the voters under RCW 84.52.043(1)(b),
shall be reduced or elim nated;

(b) Second, the certified property tax |levy rates of those junior
taxing districts authorized under RCW 36.68.525, 36.69.145, and
67.38. 130 shall be reduced on a pro rata basis or elimnated,;

((b)—Seeoend)) (c) Third, if the consolidated tax levy rate stil
exceeds these |imtations, the certified property tax levy rates of
fl ood control zone districts shall be reduced on a pro rata basis or
el i m nat ed;

(((e>—Fhird)) (d) Fourth, if the consolidated tax levy rate stil
exceeds these limtations, the certified property tax | evy rates of al
other junior taxing districts, other than fire protection districts,
library districts, the first fifty cent per thousand dollars of
assessed valuation levies for netropolitan park districts, and the
first fifty cent per thousand dollars of assessed valuation | evies for
public hospital districts, shall be reduced on a pro rata basis or
el i m nat ed;

(((eh—Feurth)) (e) Fifth, if the consolidated tax levy rate stil

exceeds these limtations, the certified property tax levy rates
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authorized to fire protection districts under RCW 52.16.140 and
52.16. 160 shall be reduced on a pro rata basis or elimnated; and

(((e)—Fi#th)) (f) Sixth, if the consolidated tax levy rate stil
exceeds these limtations, the certified property tax levy rates
authorized for fire protection districts under RCW52.16.130, library
districts, netropolitan park districts under their first fifty cent per
t housand dollars of assessed valuation levy, and public hospital
districts under their first fifty cent per thousand doll ars of assessed
val uation levy, shall be reduced on a pro rata basis or elim nated.

In determning whether the aggregate rate of tax levy on any
property, that is subject to the Ilimtations set forth in RCW
84.52.050, exceeds the limtations provided in that section, the
assessor shall use the hypothetical state |evy, as apportioned to the
county under RCW 84.48.080, that was conputed under RCW 84.48. 080
W thout regard to the reducti on under RCW 84.55. 012.

Sec. 3. RCWB84.52.043 and 1995 ¢ 99 s 3 are each anended to read
as follows:

Wthin and subject to the limtations inposed by RCW84.52. 050 as
anended, the regular ad valorem tax l|levies upon real and persona
property by the taxing districts hereafter nanmed shall be as foll ows:

(1)(a) Levies of the senior taxing districts shall be as foll ows:
(((ay)) () The levy by the state shall not exceed three dollars and
sixty cents per thousand dollars of assessed value adjusted to the
state equalized value in accordance with the indicated ratio fixed by
the state departnent of revenue to be used exclusively for the support
of the common schools; (({b))) (ii) the levy by any county shall not
exceed one dollar and eighty cents per thousand dollars of assessed
val ue; ((€€))) (iii) the levy by any road district shall not exceed two
dollars and twenty-five cents per thousand dollars of assessed val ue;
and ((£€))) (iv) the levy by any city or town shall not exceed three
dollars and thirty-seven and one-half cents per thousand dollars of
assessed value. However any county is hereby authorized to increase
its levy fromone dollar and eighty cents to a rate not to exceed two
dollars and forty-seven and one-half cents per thousand dollars of
assessed val ue for general county purposes if the total |evies for both
the county and any road district wwthin the county do not exceed four
dollars and five cents per thousand dollars of assessed val ue, and no
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other taxing district has its |l evy reduced as a result of the increased
county | evy.

(b) In addition to levy increases allowed in (a) of this
subsection, any city or town is hereby authorized to increase its |evy
to a rate not to exceed three dollars and eighty-seven and one-half
cents per thousand dollars of assessed value, in addition to any |evy
authorized by RCW 41.16.060(2), for transportation purposes as that
termis used in RCW82.80.070 if approved by a majority of its voters
voting at an election held any tinme within ten years prior to the
inposition of the levy, but only to the extent that no other taxing
district will have its levy reduced as a result of the increased city
or town |evy.

(2) The aggregate levies of junior taxing districts and senior
taxing districts, other than the state, shall not exceed five dollars
and ninety cents per thousand dollars of assessed valuation. The term
"junior taxing districts" includes all taxing districts other than the
state, counties, road districts, cities, towns, port districts, and
public utility districts. The limtations provided in this subsection
shall not apply to: (a) Levies at the rates provided by existing | aw
by or for any port or public utility district; (b) excess property tax
| evies authorized in Article VII, section 2 of the state Constitution;
(c) levies for acquiring conservation futures as authorized under RCW
84.34.230; (d) levies for energency nedical care or energency nedical
servi ces i nposed under RCW84.52.069; (e) levies to finance affordable
housing for very |owincone housing inposed under RCW 84.52.105; and
(f) the portions of levies by netropolitan park districts that are
prot ect ed under RCW 84.52. 120.

Sec. 4. RCW82.80.020 and 1996 ¢ 139 s 4 are each anended to read
as follows:

(1) The legislative authority of a county, city, or town may fix
and inpose an additional fee, not to exceed fifteen dollars per
vehicle, for each vehicle that is subject to license fees under RCW
46.16.060 and is determned by the departnment of licensing to be
regi stered within the boundaries of the respective county, city, or
town; except that a city or town nmay only inpose the fee to the extent
that, on January 1, 1998, the county in which that city or town is
| ocat ed does not have the maximnumfee in effect. The county, city, or
town fee or increase in the amunt of the fee may not take effect if it
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woul d cause the conbined rate in any city or town to exceed fifteen
dol |l ars per vehicle.

(2) The departnent of licensing shall adm nister and collect the
fee. The departnent shall deduct a percentage anmount, as provi ded by
contract, not to exceed two percent of the taxes collected, for
adm ni stration and col |l ection expenses incurred by it. The remnaining
proceeds shall be remtted to the custody of the state treasurer for
nmont hly distribution under RCW 82. 80. 080.

(3) The proceeds of this fee shall be wused strictly for
transportation purposes in accordance with RCW 82. 80. 070.

(4) A county, city, or town inposing this fee or initiating an
exenption process shall delay the effective date at |east six nonths
from the date the ordinance is enacted to allow the departnent of
licensing to inplenent adm nistration and collection of or exenption
fromthe fee.

(5 The legislative authority of a county, city, or town may
develop and initiate an exenption process of the fifteen dollar fee for
t he regi stered owners of vehicles residing within the boundaries of the
county, city, or town: (a) Wi are sixty-one years old or ol der at the
time paynment of the fee is due and whose household inconme for the
previ ous cal endar year is | ess than an anount prescribed by the county,
city, or town legislative authority((+)). or (b) who has a physica
di sability.

(6) The legislative authority of a county, city, or town shal
devel op and initiate an exenption process of the fifteen-dollar fee for
vehicles registered wthin the boundaries of the county, city, or town
that are licensed under RCW 46. 16. 374.

Sec. 5. RCW82.80.060 and 1991 ¢ 141 s 3 are each anended to read
as follows:

The city or town electing to own, construct, maintain, operate, and
preserve its streets and related facilities as a utility under this
chapter may finance the construction, operation, nmaintenance, and
preservation through 1local inprovenent districts, utility [|ocal
i nprovenent districts, or wwth proceeds from general obligation bonds
and revenue bonds payable from the charges issued in accordance with
chapter 35.41, 35.92, or 39.46 RCW or any conbination thereof. The
city or town may use((—n—addition—to—the—charges—authorized—by—RCW

8280-0506,)) funds from general taxation, noney received from the
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federal, state, or other |ocal governnents, and other funds nade

avai lable to it. ( (Fhe—proceeds—oef—the—charges—authoertzed—by—RCEW
82-86-050——~shall—be—used——strtetty—For—transpertatton—purpeses—n
aceordance—wth—thts—echapter—andREOAN82-80-0670))

Sec. 6. RCW82.80.070 and 1991 ¢ 141 s 4 are each anended to read
as follows:

(1) The proceeds collected pursuant to the exercise of the |ocal
option authority of RCW 82.80.010, 82.80.020, and 82.80.030((—and
82-80-050—(hereafter)) called in this section "local option
transportation revenues,"((})) shall be wused for transportation
purposes only, including but not limted to the follow ng: The
operation and preservation of roads, streets, and other transportation
I nprovenents; new construction, reconstruction, and expansion of city
streets, county roads, and state highways and other transportation
i nprovenents; devel opnent and inplenentation of public transportation
and high-capacity transit inprovenents and prograns; and planning
design, and acquisition of right of way and sites for such
transportation purposes. The proceeds collected fromexcise taxes on
the sale, distribution, or use of notor vehicle fuel and special fuel
under RCW82. 80. 010 shall be used excl usively for "hi ghway purposes" as
that term is construed in Article 11, section 40 of the state
Constitution.

(2) The local option transportation revenues shall be expended for
transportati on uses consistent with the adopted transportati on and | and
use plans of the jurisdiction expending the funds and consistent with
any applicable and adopted regional transportation plan for
met ropol i tan pl anni ng ar eas.

(3) Each local governnment with a population greater than eight
t housand that | evies or expends |ocal option transportation funds, is
al so required to devel op and adopt a specific transportation program
that contains the follow ng el enents:

(a) The program shall identify the geographic boundaries of the
entire area or areas within which local option transportation revenues
wll be levied and expended.

(b) The program shall be based on an adopted transportation plan
for the geographic areas covered and shall identify the proposed
operation and construction of transportation i nprovenents and services
in the designated plan area intended to be funded in whole or in part
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by | ocal option transportation revenues and shall identify the annual
costs applicable to the program

(c) The programshall indicate howthe | ocal transportation planis
coordinated with applicable transportation plans for the regi on and for
adj acent jurisdictions.

(d) The program shall include at |east a six-year funding plan
updat ed annual ly, identifying the specific public and private sources
and anounts of revenue necessary to fund the program The program

shall include a proposed schedule for construction of projects and
expenditure of revenues. The funding plan shall consider the
additional local tax revenue estimated to be generated by new

devel opnent within the plan area if all or a portion of the additional
revenue is proposed to be earmarked as future appropriations for
transportation inprovenents in the program

(4) Local governnents with a popul ati on greater than eight thousand
exercising the authority for local option transportation funds shal
periodically review and update their transportation programto ensure
that it is consistent with applicable |local and regi onal transportation
and | and use plans and wthin the means of estimated public and private
revenue avail abl e.

(5) In the case of expenditure for new or expanded transportation
facilities, inprovenments, and services, priorities in the use of |ocal
option transportation revenues shall be identified 1in the
transportati on program and expenditures shall be made based upon the
followng criteria, which are stated in descending order of weight to
be attri buted:

(a) First, the project serves a nmultijurisdictional function;

(b) Second, it is necessitated by existing or reasonably
f or eseeabl e congesti on;

(c) Third, it has the greatest person-carrying capacity;

(d) Fourth, it is partially funded by other governnment funds, such
as from the state transportation inprovenent board, or by private
sector contributions, such as those fromthe |ocal transportation act,
chapter 39.92 RCW and

(e) Fifth, it nmeets such other criteria as the l|ocal governnent
determ nes i s appropriate.

(6) It is the intent of the legislature that as a condition of
| evyi ng, receiving, and expendi ng | ocal option transportation revenues,
no | ocal governnent agency use the revenues to repl ace, divert, or |oan
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any revenues currently being used for transportation purposes to
nontransportati on purposes. The association of Washington cities and
t he Washi ngton state associ ation of counties, in consultation with the
| egislative transportation conmttee, shall study the issue of
nondi ver si on and make recommendations to the |l egi sl ative transportation
conmmittee for |anguage inplenenting the intent of this section by
Decenber 1, 1990.

(7) Local governnments are encouraged to enter into interlocal
agreenents to jointly devel op and adopt with other |ocal governnents
the transportation prograns required by this section for the purpose of
acconplishing regional transportation planning and devel opnent.

(8) Local governnents may use all or a part of the |local option
transportation revenues for the anortization of |ocal governnent
general obligation and revenue bonds i ssued for transportati on purposes
consistent wwth the requirenents of this section.

Sec. 7. RCWS82.80.080 and 1990 ¢ 42 s 213 are each anended to read
as follows:

The state treasurer shall distribute revenues, |ess authorized
deductions, generated by the local option taxes authorized in RCW
82.80.010 and 82.80.020, levied by counties to the |evying counties,
and cities contained in those counties, based on the relative per
capita popul ation. County popul ation for purposes of this section is
equal to one and one-half of the unincorporated population of the
county. In calculating the distributions, the state treasurer shal
use the popul ation estimtes prepared by the state office of financial
managenent and shall further calculate the distribution based on
information supplied by the departnents of |icensing and revenue, as
appropri ate.

The state treasurer shall distribute revenues, |less authorized
deductions, generated by the local option taxes authorized in RCW

82.80.020 levied by counties, cities, and towns to the respective

l evying cities and towns.

NEW SECTION. Sec. 8. A new section is added to chapter 82.14 RCW
to read as foll ows:

(1) The legislative authority of a city or town may submt an
aut hori zing propositiontoits voters, and if approved by a majority of
persons voting, fix and inpose a sales and use tax in accordance with
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the ternms of this section for the purposes designated in subsection (3)
of this section.

(2) The tax authorized in this section shall be in addition to any
ot her taxes authorized by | aw and shall be coll ected fromthose persons
who are taxable by the state under chapters 82.08 and 82.12 RCW upon
t he occurrence of any taxable event within the city or town. The rate
of tax shall equal one-tenth of one percent of the selling price in the
case of a sales tax, or value of the article used in the case of a use
t ax.

(3) Moneys received fromany tax inposed under this section shal
be used solely for transportation purposes as that termis used in RCW
82. 80. 070.

Sec. 9. RCWA41.16.060 and 1987 ¢ 319 s 2 are each anended to read
as follows:

(1) It shall be the duty of the legislative authority of each
muni ci pality, each year as a part of its annual tax levy, to |levy and
place in the fund a tax of twenty-two and one-half cents per thousand
doll ars of assessed value against all the taxable property of such
muni ci pality: PROVIDED, That if a report by a qualified actuary on the
condition of the fund establishes that the whole or any part of said
dollar rate is not necessary to maintain the actuarial soundness of the
fund, the levy of said twenty-two and one-half cents per thousand
dol |l ars of assessed value may be omtted, or the whole or any part of
said dollar rate may be levied and used for any other nunicipal
pur pose.

(2) It shall be the duty of the legislative authority of each
muni ci pality, each year as a part of its annual tax levy and in
addition tothe city levy limt set forth in RCW84.52.043, to | evy and
place in the fund an additional tax of twenty-two and one-half cents
per thousand dollars of assessed val ue agai nst all taxable property of
such nmunicipality: PROVIDED, That if a report by a qualified actuary
establishes that all or any part of the additional twenty-two and one-
hal f cents per thousand dollars of assessed value |levy is unnecessary
to neet the estimated demands on the fund under this chapter for the
ensui ng budget year, the levy of said additional twenty-two and one-
hal f cents per thousand dollars of assessed value may be omtted, or
the whole or any part of such dollar rate may be |l evied and used for
any ot her nunicipal purpose: PROVIDED FURTHER, That cities that have
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annexed to library districts according to RCW 27.12.360 through
27.12.395 and/or fire protection districts according to RCW52. 04. 061
t hrough 52.04. 081 shall not levy this additional tax to the extent that
it causes the conbined | evies to exceed the statutory or constitutional
l[imts.

(3) The anpbunt of a levy under this section allocated to the
pension fund may be reduced in the sane proportion as the regul ar
property tax levy of the nunicipality is reduced by chapter 84.55 RCW

NEW SECTI ON. Sec. 10. RCW82.80.050 and 1991 c 141 s 2 are each
r epeal ed.

NEW SECTI ON. Sec. 11. Section 10 of this act does not effect the
validity of amounts already inposed under the repeal ed section, and
t hose anobunts may be collected and retained by cities and towns that
i nposed utility charges under the repeal ed section.

NEW SECTI O\ Sec. 12. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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